THU TUC LIEN QUAN PEN LAO PONG NUGC NGOAI
LAM VIEC TAI VIET NAM

1. Tén thu tuc: “Bao cao giai trinh nhu cau, thay doi nhu cau st dung nguoi lao
dong nwéc ngoai”

a) Trinh tw thwce hién:

- Budc 1: Trudce it nhat 30 ngay ké tir ngay du kién sir dung nguoi lao dong nudc ngoai,
t6 chue phi chinh phu nude ngoai (TCPCPNN) tai Viét Nam guri bao cdo giai trinh vé
nhu cau st dung nguoi lao dong nudce ngoai theo Mau sb 1 Phuy luc III ban hanh kém
theo Thong tu s6 18/TT-BLDTBXH dén Bo Lao dong - Thuong binh va Xa hoi.

Truong hop c6 thay déi nhu cau st dung ngudi lao dong nuoc ngoai thi nguoi st dung
lao dong (trir nha thau) guri bao cdo giai trinh thay do6i theo Mau s6 2 Phu lyc III ban
hanh kém theo Thong tu so 18/2018/TT-BLDTBXH dén B Lao dong - Thuong binh
va Xa hoi trudce it nhat 30 ngay ké tu ngay dy kién sir dung nguoi lao dong nudc ngoai.

- Budc 2: Bo Lao dong - Thuong binh va Xa hoi thong bao chap thuén su dung nguoi
lao dong nude to1 nguoi sir dung lao dong theo Mau s6 3 phu luc I1I ban hanh kém theo
Thong tu so 18/2018/TT-BLDTBXH trong thoi han 15 ngay ké tir ngay nhan dugc bao
cdo giai trinh hodc bao cao giai trinh thay doi.

b) Cach thirc thwce hién:

- Nop bao cdo giai trinh truc tiép hodc gui qua dich vu buu chinh té1 B Lao dong -
Thuong binh va Xa hoi (Cuc Viéc lam).

-Nop hé so qua Cong thong tin  dién tr cua Cuc Viéc
Lam: http://dvc.vieclamvietnam.gov.vn/.

c) Thanh phan, s lwgng hd so:

- Thanh phadn ho so: Bao cdo giai trinh nhu cdu sir dung nguoi lao dong nudc ngoai theo
Mau s6 1 Phu luc III ban hanh kém theo Thong tu s6 18/2018/TT-BLDTBXH hoac bao
cdo gidi trinh thay d6i nhu cau str dung nguoi lao dong nudc ngoai theo Mau sé 2 Phu
luc III ban hanh kém theo Thong tu s6 18/2018/TT-BLDTBXH.

-So luong hé so: 01 bd hd so.

d) Thoi han giai quyét: 15 ngay ké tir ngdy nhan di ho so hop 1é theo quy dinh.

d) Poi twong thue hién thi tuc hanh chinh: TCPCPNN va ngudi lao dong nudc ngoai
lam viéc cho T6 chirc phi chinh phu nudc ngoai hoat dong tai Viét Nam;

- Mot sb truong hop nguoi lao dong nude ngoai khong phai thuce hién bao cdo giai trinh
nhu cau su dung nguoi lao dong nude ngoai hodc bao cao giai trinh thay déi nhu cau su
dung nguoi lao dong nude ngoai:

+ La Truéng van phong dai dién, dy 4n cta to chirc phi chinh phi nudc ngoai tai Viét
Nam.

+ Nguoi lao dong nude ngoai vao Viét Nam lam vi¢e tai vi tri chuyén gia, nha quan ly,
giam doc diéu hanh hodc lao dong k¥ thuat c6 thoi gian lam viéc dudi 30 ngay va thoi
gian cdng don khong qua 90 ngay trong 01 nam.

e) Co quan giai quyét thi tuc hanh chinh: B6 Lao dong - Thuong binh va X3 hoi
(Cuc Viéc lam).

f) Két qua thwe hién thi tuc hanh chinh: Chap thuin vi tri cong viéc st dung nguoi
lao dong nudc ngoai cia nguoi st dung lao dong.
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g) Phi, 1€ phi: Khong.

h) Tén miu don, miu to khai: Bao cdo giai trinh vé& nhu cau sir dung nguoi lao dong
nuée ngoai theo Mau s6 1 Phy luc III ban hanh kém theo Thong tu s6 18/2018/TT-
BLDTBXH hodc bao cdo giai trinh thay d6i nhu cau st dung ngudi lao dong nudc
ngodi theo Miu s 2 Phy luc III ban hanh kém theo Théng tu sb 18/2018/TT-
BLDTBXH .

I) Yéu ciu, diéu kién thwc hién thi tuc hanh chinh: TCPCPNN xéc dinh dugc nhu
cau st dung ngudi lao dong nude ngoai ddi véi ting vi tri cong viéc ma ngudi lao dong
Viét Nam chua dép trng duoc.

k) Cin cwr phap ly cta thi tuc hanh chinh:

- Nghi dinh sé 140/2018/ND-CP ngay 08/10/2018 sira dbi, bo sung cac Nghi dinh lién
quan dén diéu kién dau tu kinh doanh va thu tuc hanh chinh thudc pham vi quan Iy nha
nudc cua BLDTBXH;

- Nghi dinh s6 11/2016/ND-CP ngay 03/02/2016 ciia Chinh phu quy dinh chi tiét thi
hanh mot sé diéu cua Bo luat Lao dong vé lao dong nudc ngoai lam viéc tai Viét Nam;

- Théng tu s6 18/2018/TT-BLDTBXH ngay 30/10/2018 cia B6 Lao dong - Thuong
binh va X4 hoi stra d6i, bd sung mot s6 diéu cua cac théng tu lién quan dén thu tuc hanh
chinh thu¢c pham vi chirc ndng quan 1y nha nuéc cia BLDTBXH;

- Théng tu s6 40/2016/TT-BLDTBXH ngay 25/10/2016 ciia B6 Lao dong - Thuong
binh va Xa hoi hudng dan thi hanh mét s diéu cua Nghi dinh sb 11/2016/ND-CP ngay
03/02/2016 ctia Chinh phu quy dinh chi tiét thi hanh m6t sé diéu cua B luat Lao dong
vé lao dong nudc ngoai lam vi¢e tai Viét Nam.

* Ghi chu: Thu tuc hanh chinh da dwoc don gian hoa vé doi twong thuc hién, co quan
giai quyét thu tuc hanh chinh, mdau don, to khai.
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2. Thii tuc: “Cép gidy phép lao dong cho ngudi lao dong nwée ngoai lam viée tai
Viét Nam”.

a) Trinh ty thwce hién:

- Budce 1: Trude it nhat 15 ngay lam viéc, ké tir ngdy TCPCPNN dy kién bat dau lam
viéc cho t6 chirc phi chinh phu nuéc ngoai tai Viét Nam thi nguoi st dung lao dong do
phai ndp hd so dé nghi cap gidy phép lao dong cho B Lao dong - Thuong binh va Xa
hoi.

- Budc 2: Trong thoi han 05 ngay 1am viéc, ké tir ngdy nhan du hd so dé nghi cip gidy
phép lao dong, Bo Lao dong - Thuong binh va Xa hoi cap gidy phép lao dong cho nguoi
lao dong nudc ngoai theo mau do Bo Lao dong - Thuong binh va Xa hoi quy dinh (ndi
dung cua gidy phép lao dong theo Mau sb 4 Phy lyc IIT ban hanh kém theo Thong tu s6
18/2018/TT-BLDTBXH). Truong hop khong cap gidy phép lao dong thi c6 vin ban tra
161 va néu 10 ly do.

Péi v6i nguoi lao dong nude ngoai 1am viéc theo hop ddng lao dong, sau khi duogc cap
gidy phép lao dong thi TCPCPNN va nguoi lao dong nude ngoai phai ky két hop dong
lao dong bang vin ban theo quy dinh cua phap luat lao dong Viét Nam trudc ngay du
kién 1am viéc cho ngudi sir dung lao dong.

Trong thoi han 05 ngay lam viéc, ké tir ngay ky két hop dong lao dong, nguoi sir dung
lao dong phai gui ban sao hop dong lao dong da ky ket toi Bo Lao dong - Thuong binh
va Xa hoi da cap gidy phép lao dong do.

b) Cach thirc thuc hién:

- Nop bao cao giai trinh truc tiép hodc gui qua dich vu buu chinh té1 B Lao dong -
Thuong binh va Xa héi (Cuc Viéc lam).

- Nop hd so qua Cong thong tin dién tr coa Cuc  Viéc
Lam: http://dvc.vieclamvietnam.gov.vn/.

¢) Thanh phan, s6 hrong hd so:
* Thanh phan hoé so:

- Van ban dé nghi cip gidy phép lao dong theo mau sd 7 ban hanh kém theo Thong tu
s0 40/2016/TT-BLDTBXH.

- Glay chtng nhan strc khoe hodc gidy kham suc khoe do co quan, t6 chirc y t& c6 tham
quyén ctia nudc ngoai hodc ciia Viét Nam cip co gia trj trong thoi han 12 thang, ké tir
ngay ky két luan sirc khoe dén ngay nop ho so.

- Phiéu 1y lich tu phap hodc vin ban xac nhan nguoi lao dong nudc ngoai khong phai 1a
nguoi pham tdi hodc bi truy ctru trach nhiém hinh sy cia nudc ngoai cép. Truong hop
nguoi lao dong nudc ngoai da cu tri tai Viét Nam thi chi can phiéu 1y lich tu phap do
Viét Nam cép. Phiéu 1y lich tu phap hodc van ban xac nhan nguoi lao dong nudc ngoai
khong phai la nguoi pham t61 hodc bi truy ctru trach nhiém hinh sy dugc cap khong qua
06 thang, ké tir ngay cip dén ngay nop hd so.

- Vin ban thong bao chap thuan vi tri cong viéc str dung ngudi lao dong nudc ngoai.

- Van ban chimg minh la nha quan ly, giam dég diéu hanh, chuyén gia hodc lao dong ky
thuat (theo Khodan 4, bieu 10, Ngh;i dinh so 11/2016/ND-CP va Dieu 6, Thong tu
40/2016/TT-BLDTBXH).


http://dvc.vieclamvietnam.gov.vn/
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- 02 anh mau (kich thudc 4cm x 6cm, phong nén tring, mit nhin thang, dau dé tran,
khong deo kinh mau), anh chup khong qua 06 thang tinh dén ngay ndp ho so.

- Ban sao ho chiéu hodc gidy to co gia tri thay ho chiéu hodc gidy to co gia tri di lai
quoc té con gia tri theo quy dinh cta phap luat.

- Chc gidy to lién quan dén nguoi lao dong nude ngodi (tuy timg trudng hop theo quy
dinh: Quyet dinh b6 nhi¢m cua TCPCPNN, hop dong lao dong, ...) la 01 ban chup kem
theo ban goc dé doi chiéu hoac 01 ban sao c6 chung thuc.

- Luu y:

Cdc gidy to néu trén la 01 ban chup kém theo bdan géc dé doi chiéu hodc 01 ban sao c6
chirng thuc. Néu ciia mede ngodi thi phai dwoc hop phap héa lanh su, trie truong hop
dirge mién hop phdp héa lanh sw theo diéu wéc quoc té ma nwée Cong hoa xa hoi chu
nghia Viét Nam va mede ngodi lién quan déu la thanh vién hodc theo nguyén tic c6 di
c0 lai hodac theo quy dinh cua phap ludt,; dich ra tieng Viét va chung thuc theo quy dinh
cua phap ludt Viet Nam.

* 86 lwong ho so: 01 bd ho so.

d) Thoi han gidi quyét: 05 ngay lam viéc ké tir ngdy nhan di ho so hop 18 theo quy
dinh.

d) Poi twong thue hién thi tuc hanh chinh: T6 chic phi chinh phi nuéc ngoai hoat
dong tai Viét Nam va nguoi lao dong nudc ngoai lam viéc cho TCPCPNN.

e) Co quan giai quyét thit tuc hanh chinh: B6 Lao dong - Thuong binh va Xi
hoi (Cuc Viéc lam).

f) Két qua thwe hién thii tuc hanh chinh: Gidy phép lao dong dugc cap cho ngudi lao
dong nudc ngoai.

g) Phi, I¢ phi: Khong.

h) Tén miu don, miu to khai: To khai dé nghi cip gidy phép lao dong theo mau s6 7
ban hanh kém theo Thong tu s6 40/2016/TT-BLDTBXH .

i) Yéu ciu, diéu kién thwe hién thi tuc:

- C6 nang luc hanh vi dan sy day du theo quy dinh caa phap lut.

- C6 strc khoe phu hop voi yéu cau cong viéc.

- La nha quan 1y, giam ddc diéu hanh, chuyén gia hoic lao dong k¥ thuat.

- Khong phai 1a ngudi pham to1 hoac bi truy clru trach nhiém hinh sy theo quy dinh cua
phap luat Viét Nam va phap luat nudc ngoai.

- Puoc chép thuan bﬁng van ban cua B Lao dong - Thuong binh va Xa hoi vé viéc sir
dung nguoi lao dong nudc ngoai.

k) Can cir phap ly cia thi tuc hanh chinh:

- Nghi dinh s6 140/2018/ND-CP ngay 08/10/2018 sira doi, bo sung cac Nghi dinh lién
quan dén diéu kién dau tu kinh doanh va thu tuc hanh chinh thu¢c pham vi quan ly nha
nudc cua BLDTBXH;
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- Nghj dinh s ngay 03/02/2016 ciia Chinh phu quy dinh chi tiét thi
hanh mot s6 di€u cua B luat Lao dong vé lao ddng nudc ngoai lam vi¢e tai Viét Nam;

- Théng tu sd ngay 30/10/2018 cua B Lao dong - Thuong
binh va X3 hoi stra doi, bd sung mot s6 diéu cua céc thong tu lién quan dén tha tuc hanh
chinh thudc pham vi chirc nang quan ly nha nuéc cua BLDTBXH;

- Théng tu sb ngay 25/10/2016 cua B§ Lao dong - Thuong
binh va Xa hoi hudng dan thi hanh mét s6 diéu cua Nghi dinh s6 11/2016/ND-CP ngay
03/02/2016 cua Chinh phu quy dinh chi tiét thi hanh mot sd diéu cua B luat Lao dong
vé lao dong nudc ngoai lam viéc tai Viét Nam;

- Danh sach s6 ngay 05/02/2015 ctua Bo Y té vé viéc cap
nhat, bo sung danh sach bénh vién, phong kham c6 du diéu kién theo thAm quyén
kham strc khoe cho ngudi nude ngoai khi lam thu tuc gidy phép lao dong.

* Ghi qhd.’ Thu tuc hanh chz’ph da dwoc don gian hoa vé doi tuwong thuc hién, thanh
phan ho so, thoi han giai quyét.
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3. Tén thu tuc: “Cép lai gidy phép lao dong cho ngudi lao dong nuwéc ngoai lam
viéc tai Viét Nam”

a) Trinh ty thwce hién:

- Budc 1: Truong hop gidy phép lao dong con thoi han it nhit 05 ngay nhung khong qua
45 ngay gidy phép lao dong hét han, TCPCPNN ndp ho so dé nghi cap lai gidy phép lao
dong cho B Lao dong - Thuong binh va Xa hoi.

- Bude 2: Trong thoi han 03 ngay lam viéc, ké tir ngay nhén du hd S0 dé nghi cip lai
gidy phép lao dong, B6 Lao dong - Thuong binh va Xa hoi cap lai giay phép lao dong.
Truong hgp khong cap lai giay phép lao dong thi c6 van ban tra 101 va néu rd 1y do.

Poi vo1 nguoi lao dong nudce ngoai lam viée theo hop d6ng lao dong, sau khi dugc cip
lai gidy phep lao dong thi nguoi sir dung lao dong va nguoi lao dong nude ngoai phai ky
két hop dong lao dong bang vin ban theo quy dinh cta phéap luat lao dong Viét Nam
trude ngay du kién tiép tuc lam viéc cho ngudi st dung lao dong.

Trong thoi han 05 ngay lam viéc, ké tir ngay ky két hop dong lao dong, ngudi st dung
lao dong phai guri ban sao hop dong lao dong da ky két té1 Bo Lao dong - Thuong binh
va Xa hoi.

b) Cach thirc thwe hién: Nguoi str dung lao dong nop hé so truc tiép hodc giri qua dich
vu buu chinh t61 B Lao dong - Thuong binh va Xa hoi (Cuc Viéc lam).

¢) Thanh phan, sé lwgng ho so:
* Thanh phan hoé so:

- Van ban dé nghi cap lai gidy phép lao dong theo mau sb 7 ban hanh kém theo Thong
tu s0 40/2016/TT-BLDTBXH .

- 02 anh mau (kich thuéc 4cm x 6cm, phong nén tring, mat nhin thang, dau dé tran,
khong deo kinh mau), anh chup khong qua 06 thang tinh dén ngay ndp ho so.

- Gidy phép lao dong da dugc cap:

+ Truong hop gidy phép lao dong bi mat thi phai co xac nhan cua co quan Cong an cap
xa cua Viét Nam hodc co quan c6 tham quyén cua nudc ngoai theo quy dinh cia phép
luat.

+ Trudng hop thay doi noi dung ghi trén gidy phép lao dong thi phai c6 cac gidy to
ching minh.

+ Truong hop gidy phép lao dong con thoi han it nhat 05 ngay nhung khong qua 45
ngay thi phai c6 glay ching nhén strc khoe hodc gidy kham strc khoe do co quan, t6
chtrc y té c6 thdm quyén clia nudc ngoai hodc cuia Viét Nam cp o gia tri trong thoi han
12 thang, ké tir ngay ky két luan sirc khoe dén ngay ndp ho so va c6 mot sb gidy to lién
quan dén ngudi lao dong nudc ngoai nhu Gidy Pang ky hoat dong ciia TCPCPNN, hop
dong lao dong vdi TCPCPNN.

* Cdc gidy to nay la 01 ban chup kem theo ban goc dé doi chiéu hodc 01 ban sao cé
chumg thyc, néu cua nuwdc ngodi thi mién hop phdp héa lanh sw, nhung phdi dich ra
tiéng Viét va chitng thuc theo quy dinh ciia phdp ludt Viét Nam.

+ Truong hop nguoi lao dong nude ngoai da duoc cap gidy phép lao dong theo quy dinh
tai Nghi dinh s6 102/2013/ND-CP ngay 05 thang 9 ndm 2013 cua Chinh phu quy dinh
chi tiét thi hanh mdt s6 diéu cua B ludt Lao dong vé lao dong nudc ngoai lam vi¢e tai
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Viét Nam thi phai c6 van ban chimg minh dap tmg yéu cau 1a chuyén gia hoic lao dong
k¥ thuat.

* 86 heong ho so: 01 bd hd so.

d) Thoi han gidi quyét: 03 ngay lam viéc ké tir ngdy nhan du hd so hop 1é theo quy
dinh.

d) Poi twong thue hién thi tuc hanh chinh: TCPCPNN va ngudi lao dong nudc ngoai
lam viéc cho TCPCPNN tai Viét Nam.

e) Co quan giai quyét thit tuc hanh chinh: B6 Lao dong - Thuong binh va Xa
hoi (Cuc Viéc lam).

f) Két qua thwe hién thi tuc hanh chinh: Cip lai gidy phép lao dong cho ngudi lao
dong nudc ngoai.

g) Phi, 1€ phi: Khong co.

h) Tén mau don, miu t& khai: To khai dé nghi cAp lai gidy phép lao dong theo mau sb
7 ban hanh kém theo Thong tu s6 40/2016/TT-BLDTBXH.

1) Yéu ’cz"iu,,diéu kién thuc hién thi tuc hanh chinh: Ngudi lao dong nude ngoai da
duogc cap giay phép lao dong dap rng mdt trong cac diéu kién sau:

- Gidy phép lao dong con thoi han bi mat, bi hong hoic thay d6i ndi dung ghi trong gidy
phép lao dong.

- Gidy phép lao dong con thoi han it nhat 05 ngay nhung khong qua 45 ngay.

k) Can ctr phap ly cta thi tuc hanh chinh:

- Nghj dinh s 140/2018/ND-CP ngay 08/10/2018 stra doi, bo sung cac Nghi dinh lién
quan dén diéu kién dau tu kinh doanh va thu tuc hanh chinh thu¢c pham vi quan Iy nha
nudc cua BLDTBXH;

- Nghi dinh sc‘)‘ 11/2016/ND-CP ngay 03/02/2016 cua Chinh phu quy dinh chi tiét thi
hanh mot s6 di€u cua B luat Lao dong vé lao dong nudc ngoai lam viée tai Viét Nam;

- Thong tu s6 18/2018/TT-BLDTBXH ngay 30/10/2018 ciia B6 Lao dong - Thuong
binh va Xa hoi stra d6i, bd sung mot s6 diéu cua cac thong tu lién quan dén tha tuc hanh
chinh thudc pham vi chirc ndng quan 1y nha nuéc cia BLDTBXH;

- Thong tu s6 40/2016/TT-BLDTBXH ngay 25/10/2016 ciia B6 Lao dong - Thuong
binh va Xa hoi hudng din thi hanh mot sé diéu ctia Nghi dinh s6 11/2016/ND-CP ngay
03/02/2016 ctia Chinh phu quy dinh chi tiét thi hanh m6t sé diéu cua Bo luat Lao dong
vé lao dong nudc ngoai lam vi¢e tai Viét Nam.

* Ghi chu: Thu tuc hanh chinh da dwoc don gian hoa vé doi twong thuc hién thu tuc
hanh chinh, mau don, mau to khai.


https://thuvienphapluat.vn/van-ban/dau-tu/nghi-dinh-140-2018-nd-cp-sua-doi-bo-sung-cac-nghi-dinh-lien-quan-den-dieu-kien-dau-tu-kinh-doanh-396446.aspx
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/thong-tu-18-2018-tt-bldtbxh-sua-doi-thong-tu-lien-quan-den-thu-tuc-hanh-chinh-405984.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-11-2016-nd-cp-quy-dinh-chi-tiet-bo-luat-lao-dong-lao-dong-nuoc-ngoai-lam-viec-tai-viet-nam-302198.aspx

4. Thii tuc: “Xac nhan nguoi lao ddng nwéc ngoai khong thudc dién cap gidy phép
lao dong”.

a) Trinh ty thwce hién:

- Bu6c 1: TCPCPNN dé nghi Bo Lao dong - Thuong binh va X3 hoi noi nguoi nudce
ngoai du kién 1am viéc xac nhan ngudi lao dong nudce ngoai khong thude dién cap glay
phép lao dong trude it nhat 07 ngay 1am viéc, ké tir ngdy ngudi lao dong nude ngoai bat
dau lam viée.

- Budc 2: Trong thdi han 03 ngay lam viée, ké tir ngdy nhan du hd so dé nghi xac nhan
khong thudc dién cip gidy phép lao dong, Bo Lao dong - Thuong binh va Xa hoi ¢6 van
ban xac nhan gui ngudi st dung lao dong theo Mau s6 6 Phu lyc III Thong tu sb
18/2018/TT-BLDTBXH. Truong hop khong xac nhan thi ¢6 van ban tra 161 va néu 1o 1y
do.

b) Cach thirc thwce hién:

- Nop bao cdo giai trinh truc tiép hodc gui qua dich vu buu chinh té1 B Lao dong -
Thuong binh va Xa hoi (Cuc Viéc lam).

- Nop hé so qua Codng théng tin  dién te caa Cuc  Viéc
Lam: http://dvc.vieclamvietnam.gov.vn/.

¢) Thanh phan, s6 lrgng hd so:
* Thanh phan ho so:

- Vin ban dé nghi xéac nhén nguoi lao dong nudc ngoai khong thude dién ’cép gidy phép
lao dong theo Mau s6 5 Phy luc III ban hanh kém theo Théong tu s6 18/2018/TT-
BLDTBXH .

- Cac gidy to dé chimg minh ngudi lao dong nudc ngoai khong thudce dién cap gidy
phép lao dong.

- Gidy to chimg minh ngudi lao dong nudc ngoal khéng thudc dién cdp gidy phép lao
dong la 01 ban chyup kém theo ban goc dé d6i chiéu hodc 01 ban sao co chung thyc, néu
clia nudc ngoai thi mién hop phéap hoa lanh sy, nhung phai dich ra tiéng Viét va ching
thuc theo quy dinh cua phap luat Viét Nam.

- §6 lwong hé so: 01 bd hd so.

d) Thoi han giai quyét: 03 ngay lam viéc ké tir ngdy nhan du hd so hop 18 theo quy
dinh.

d) DPoi twong thye hién thii tuc hanh chinh: TCPCPNN va nguoi lao dong nudce ngoai
lam viéc cho TCPCPNN tai Viét Nam.

- Trudng hop nguoi lao dong nude ngoai khong phai thue hién dé nghi xac nhan khong
thudc di¢n cap giay phép lao dong:

+ Vao Vi¢t Nam lam viéc tai vi tri chuyén gia, nha quan ly, gidm dbc diéu hanh hodc
lao dong k¥ thuat co thoi gian lam viée dudi 30 ngay va thoi gian cong don khong qua
90 ngay trong 01 nam.

e) Co quan giai quyét thi tuc hanh chinh: B6 Lao dong - Thuong binh va X3 hoi
(Cuc Viéc lam).

f) Két qua thuc hién thi tuc hanh chinh: X4c nhan nguoi lao dong nudc ngoai khong
thudc di¢n cap giay phép lao dong.


http://dvc.vieclamvietnam.gov.vn/
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/thong-tu-18-2018-tt-bldtbxh-sua-doi-thong-tu-lien-quan-den-thu-tuc-hanh-chinh-405984.aspx
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/thong-tu-18-2018-tt-bldtbxh-sua-doi-thong-tu-lien-quan-den-thu-tuc-hanh-chinh-405984.aspx

g) Phi, 1€ phi: Khong.

h) Tén miu don, miu t& khai: To khai dé& nghi xac nhan nguoi lao dong nude ngoai
khong thudc dién cap gidy phep lao dong theo Mau s6 5 Phu luc III ban hanh kém theo
Thong tu s6 18/2018/TT-BLDTBXH .

i) Yéu ciu, diéu Kkién thwe hién thi tuc hanh chinh: Nguoi lao dong thudc cac trudng
hop sau dugc thyc hién thu tuc hanh chinh nay:

- La Trudng van phong dai dién, du an cia td chic qudc té, to chirc phi chinh phu tai
Viét Nam.

- Tinh nguyén vién c6 xac nhan ctua co quan dai dién ngoai giao nudc ngoai hodc td
chtrc quoc té tai Viét Nam.

k) Cin cir phap ly cta thi tuc hanh chinh:

- Nghi dinh sé 140/2018/ND-CP ngay 08/10/2018 sira d6i, b sung cac Nghi dinh lién
quan dén diéu kién dau tu kinh doanh va thu tuc hanh chinh thuéc pham vi quan 1y nha
nudc cua BLDTBXH;

- Nghi dinh s6 11/2016/ND-CP ngay 03/02/2016 ctia Chinh phu quy dinh chi tiét thi
hanh mot sd diéu cua Bo luat Lao dong vé lao dong nudc ngoai lam viéc tai Viét Nam;

- Théng tu sb 18/2018/TT-BLDTBXH ngay 30/10/2018 cia B6 Lao dong - Thuong
binh va X4 hoi stra d6i, bd sung mot s6 diéu cua cac thong tu lién quan dén thu tuc hanh
chinh thudc pham vi chirc ndng quan 1y nha nudc cia BLDTBXH;

- Théng tu s6 40/2016/TT-BLDTBXH ngay 25/10/2016 cia B6 Lao dong - Thuong
binh va Xa hoi hudng dan thi hanh mét s6 diéu cua Nghi dinh sb 11/2016/ND-CP ngay
03/02/2016 cua Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua B luat Lao dong
vé lao dong nude ngoai lam viée tai Viét Nam.

* Ghi chii: Thii tuc hanh chinh da duoc don gian héa vé doi twong thuc hién, thanh
phan ho so, thoi han giai quyét, két qua giai quyét thu tuc hanh chinh.


https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/thong-tu-18-2018-tt-bldtbxh-sua-doi-thong-tu-lien-quan-den-thu-tuc-hanh-chinh-405984.aspx
https://thuvienphapluat.vn/van-ban/dau-tu/nghi-dinh-140-2018-nd-cp-sua-doi-bo-sung-cac-nghi-dinh-lien-quan-den-dieu-kien-dau-tu-kinh-doanh-396446.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-11-2016-nd-cp-quy-dinh-chi-tiet-bo-luat-lao-dong-lao-dong-nuoc-ngoai-lam-viec-tai-viet-nam-302198.aspx
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/thong-tu-18-2018-tt-bldtbxh-sua-doi-thong-tu-lien-quan-den-thu-tuc-hanh-chinh-405984.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/thong-tu-40-2016-tt-bldtbxh-huong-dan-11-2016-nd-cp-lao-dong-nuoc-ngoai-lam-viec-viet-nam-308541.aspx
https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-11-2016-nd-cp-quy-dinh-chi-tiet-bo-luat-lao-dong-lao-dong-nuoc-ngoai-lam-viec-tai-viet-nam-302198.aspx

MAu s6 1: Ban hanh kém theo Théong tir s6 40/2016/TT-BLDTBXH ngay 25 thang 10 nam 2016 cua Bg Lao dong -
Thuwong binh va Xa héi huéng dan thi hanh mét sé diéu cia Nghi dinh sé 11/2016/NP-CP.

TEN DOANH NGHIEP/TO CHUC CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc l1ap - Tw do - Hanh phuc

SOt o , ngay.....thang.....nam........
V/v giai trinh nhu cau st dung ngudi lao
dong nudc ngoai

Kinh guic ..o @)

Théng tin vé doanh nghiép/té chike: tén doanh nghiéplté chire, dia chi, dién thogi, fax, email, website, gidy phép
kinh doanh/hoat déng, linh viec kinh doanh/hoar dgng, nguei nép hé so ciia doanh nghiép/té chite d@é lién hé khi
can thiét (sé dién thogi, email)

Bao cdo giai trinh nhu cau stir dung nguoi lao dong nudce ngoai nhu sau:

1. Vi tri cong viéc 1: (Lwa chon 1 trong 4 vi tri cong viée: nha quan ly/gidm doc diéeu hanh/chuyén gia/lao dong ki
thugt).

- Chirc danh cong viéc: (do doanh nghiép/té chirc tu ké khai, vi du: Ké todn, gidm sdt cong trinh v.v...)
- S6 lugng (nguoi):

- Thoi han 1am viéc tir (ngdy/thang/nam) &én (ngay/thang/nam):

- Ly do sir dung ngudi lao dong nude ngoai:

2. Vi tri cong viéc 2: (néu ¢6) (Lwra chon 1 trong 4 vi tri cong viéc: nha quan y/giam doc diéu hanh/chuyén
gia/lao dong ky thugt).

- Chirc danh cong viéc: (do doanh nghiép/té chirc tu ké khai, vi du: ké todn, gidm sdt céng trinh v.v...)
- S6 luogng (nguoi):

- Thoi han 1am viéc tir (ngdy/thang/nam) &én (ngay/thang/nam):

- Ly do sir dung nguoi lao dong nude ngoai:

3. Vi tri cong viéc... (néu c6)

Dé nghi ....(2) xem xét, tham dinh va chéap thuan.

Xin tran trong cam on!

PAI DIEN DOANH NGHIEP/TO CHUC

(Ky va ghi ré ho tén, déng dau)
Noi nhdn:
- Nhu trén;

Ghi cha: (1) (2)Cuc Viéc lam (Bé Lao déng - Thirong binh va Xa hoi)IChii tich Uy ban nhén dan tinh, thanh
phé....



MAu s6 2: Ban hanh kém theo Théong tir s6 40/2016/TT-BLDTBXH ngay 25 thang 10 nam 2016 cua Bg Lao dong -
Thuwong binh va Xa héi huéng dan thi hanh mét sé diéu cia Nghi dinh sé 11/2016/NP-CP.

TEN DOANH NGHIEP/TO CHUC CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc l1ap - Tw do - Hanh phuc

S6: o , ngay.....thang.....nam........
V/v giai trinh thay di nhu cau st dung
nguoi lao dong nudc ngoai

L Q)

Cin clr van ban s6... .(ngdy/thang/ndm) Cua................ (2) vé viéc thong bao chap thuanvi tri cong viéc str dung
ngudi lao dong nudc ngoai va nhu cau thyuc té cua (tén doanh nghiéplté chirc).

(Théng tin vé doanh nghiép/té chite: tén doanh nghiéplté chike, dia chi, dién thogi, fax, email, website, gidy phép
kinh doanh/hoat déng, linh viec kinh doanh/hoar dong, nguwoi ngp hé so ciia doanh nghiép/té chize dé lién hé khi
can thiét (s dién thogi, email))

Béo cdo giai trinh thay déi nhu cau st dung nguoi lao dong nude ngoai nhu sau:

1. Vi tri cong viéc (nha quan by/giam doc diéu hanh/chuyén gia/lao dong ki thudt), s6 lugng (nguroi), thoi han lam
Viéc tir (ngay/thang/nam) &én (ngay/thdng/ndm) da dugc chap thuan:

2. Vi tri cong viéc (nha qudn ly/gidm doc diéu hanh/chuyén gia/lao dong ky thudt), s6 lugng (ngueoi), thoi han lam
Viéc tir (ngay/thang/nam) &én (ngay/thang/ndm) da st dung (néu cd):

3. Vi tri cong viéc (nha qudn ly/gidm doc diéu hanh/chuyén gia/lao dong ky thudt), s6 lugng (ngueoi), thoi han lam
Viéc tir (ngay/thang/nam) dén (ngay/thang/nam), 1y do st dung ngudi lao dong nudc ngodi (cé nhu cau thay
i 51) U

Dé nghi....(3) xem xét, thAm dinh va chap thuan.

Xin tran trong cam on!

PAI DIEN DOANH NGHIEP/TO CHUC

o (Ky va ghi ré ho tén, déng dau)
Noi nhdn:
- Nhu trén;

Ghi chu: (1), (2), (3) Cuc Viéc lam (Bé Lao dong - Thurong binh va Xa hoi)/Chai tich Uy ban nhdn dan tinh, thanh
phé....



MAu sb 7:Ban hanh kém theo Théng tw s6 40/2016/TT-BLDTBXH ngay 25 thang 10 nam 2016 cia BG Lao déng -
Thuwong binh va Xa héi huéng dan thi hanh mét sé diéu cia Nghi dinh sé 11/2016/NP-CP.

TEN DOANH NGHIEP/TO CHUC CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc l1ap - Tw do - Hanh phuc
SO , ngay.....thang.....nam........

VIV cap/cap lai gidy phép lao dong cho
nguoi lao dong nudc ngoai

1. Tén doanh NZhIEP/O CHUC: .......cveveveeeeeeeeie et ees s

2. Loai hinh doanh nghiép/t6 chirc (doanh nghiép trong niréc/doanh nghiép ¢é von dau tw nwdengoai/co quan, té
CRIEC/NAG LAY ...

3. Tong s6 lao dong dang lam viéc tai doanh nghiép, to chire: ......................... nguoi

7. Gidy phép kinh doanh (hoat dONQ) SO: ....cvueveveevecerieseriesiesseesssesesesseses s seresssenseens
CO QUAN CAP:..veoveviveeveeseeseesiens s esseessenses s sens C6 gid tri dén NZAY: ..ovevveevrrererereeean,
Linh vuc Kinh doanh (N0at d0Ng): ......covveiiiieiceece e e
8. Ngudi nop hd so cua doanh nghiép/td chie dé lién hé khi can thiét (sé dién thogi, email):

Cin clr vin ban thong bao chap thuan vi tri cong viéc sir dung ngudi lao dong nudc ngoai s6...(ngay/thang/nim)
ClA...ccvvennne. , (tén doanh nghiéplté chic) dé nghi cap/cap lai gidy phép lao dong chongudi lao dong nudc
ngoai, cu thé nhu sau:

9. Ho va t&n (Chlt IN N0A): .viieeiiiiic e e
10. Ngay, thang, nam Sinh: .........cccccovnininincinnne e 11. Gidi tinh (Nam/N@) ......
12, QUBC TICN: oottt ettt
13. Ho chiéu/gidy to co gia tri di 1ai QUEC t& SO ....vvvveerrrreceeereeciece e
CO QUAN CAP: ..o C6 gia tri dn ngAy: ...ccoevevveverecreeas
14. Trinh d6 chuyén mon (tay Nhe) (NEU CO): ....uvvvvrevrereerieereeeeereeeeees e
15. Lam viéc tai doanh NGRIGP/E CATIC: .......vvecveceeeesceeeeeeeee e
16. Dia GBI JAM VIBC: ....veeeieeeee ettt
17, VI CONE VIGC: .oeveiiieiieiiieti ettt ettt sttt bkttt ettt e e sb e s b e s bt st e e se e ebesnneenesreennen oo

18. Chirc danh CONE VIEC: ..o.vevviviieiiieiiieeesie ettt

19. Hinh thirc 1am viéc (néu cu thé theo quy dinh tai Khodan 1 Piéu 2 Ngh; dinh 11/2016/ND-CPngay

22. Noi dang ky nhan gidy phép 120 dONG: ......cvecveeeeiveieieiieieeie e



II. QUA TRINH LAM VIEC (3)
24. Noi lam viéc
- Noi lam viéc lan 1:

+ Pia diém lam viéc:

F VI 0T COMNE VIEC: 1.veiniiiiie ittt sttt sttt et b et st b et e s be st e e b e bt eanesbesseesee e
+ ChUc danh CONG VIEC: ....ocveriiviiiiiieiseee sttt bbbt
+ Thoi han 1am viéc tir (ngay/thang/nim) &N (ngay/thang/nam).............ccceeveeeeeeveeeeenenen.
S NOT LM VIBC TAN 27 oottt ettt e et en e e e e et
DA FEM LA VIBC: vt e et et ee et ne e e et en e e e en et e e s e s e enenes
F VI CONEZ VIEC: o.viiieiieiee ettt et nr e n e sn e e sneennas
+ Chlrc danh CONE VIEC: ...cveiueiiiiiiieie e e
+ Thoi han 1am viéc tir (ngdy/thang/nam) d&n (ngay/thang/nam).............ceoveveereeerenreneen
- Noi 1am viéc cudi ciing hoaC NIEN taI: .....c..cvveceeeeeeiese e
F DA FEM LA VIEC: oottt n e s ee s et ee et eneet e es e et e e s e
F VI CONZ VIEC: 1.ttt etttk st b nr e s bt et nne e
+ Chlrc danh CONE VIEC: ...cvoueiiiiiieie et e et

+ Thoi han 1am viéc tir (ngdy/thang/ndm) &&n (ngay/thang/nam).............cc.ovvvverereveeneen.

Chung toi xin cam doan nhitng thong tin néu trén 1a dung su that. Néu sai, chung t6i xin hoan toan chiu trach
nhiém truge phap luat.

PAI DIEN DOANH NGHIEP/TO CHUC
(Ky va ghi ré ho tén, déng dau)
Noi nhgn:
- Nhu trén;
- Luu don vi

Ghi chua:

- (1): Cuc Viéc lam (B Lao dong - Thuong binh va Xa hoi)/Se Lao dong - Thuong binh va Xa héi tinh, thanh
phé....

- (2), (3): Khéng dp dung déi véi trirong hop cap lai gidy phép lao dong.



Mau s6 5

TEN DOANH NGHIEP/TO CHUC CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc lap - Tw do - Hanh phuc
SO v, ngay ....... thang ..... nam ......

V/v xac nhan nguoi lao dong nude ngoai
khong thudc dién cap gidy phép lao dong

Kinh glii: oo @)

1. Tén doanh NERIBP/O CHTC: .......vveevereceireiseeseeseeees s s ss et st es st s sttt

2. Loai hinh doanh nghiép/td chie (doanh nghiép trong nudc/doanh nghiép co von dau tw mieéc

ngoai/cO qUAn, 10 CRIEC/IAA TAAIL): .........c.cooiiiiiiieeee ettt

3. Tong sb lao dong dang lam viéc tai doanh nghiép, 10 CHC: vvvveveceeeeeeeeeee e, nguoi

Trong d6 s0 120 AONZ NUGC NEOAT A2 ....veeviiiiiieii s nguoi
A, DA ChIi it E e R R et bt bt e bt e Rt e she e e bt re e beenreenrre s
5. Biénthoai: ... 6. EMAIL (118U CO): oo
7. Giay phép kinh doanh (hoat dong) SO ettt ettt
CO QUAN CAP: .o, C6 gia tri dén NEAY: .ovveveeveverereeeeeeee s
Linh vuc kinh doanh (hoat AONE): .......oviiiiiii e

8. Nguoi ndp ho so clia doanh nghi¢p/t chirc dé lién hé khi can thiét (sb dién thoai, email): ................
Can ctr van ban so ...... (ngay/thang/nam) cua ........ vé viéc chap thudn st dung nguoi lao dong
nudc ngoal, (tén doanh nghiép/to chirc) € nghi ..................... (2) xac nhan nhitng nguoi lao
dong nudc ngoai sau day khong thude dién cap giay phép lao dong:

LS (0 IRZ 15 1< LA S USURROPRI
10. Ngay, thdng, ndm sinh: ............... 11. Gi6i1 tinh (Nam/NT): covvvvecieeeceee e
12, Qubc tich: .....oeeiiiiie e, 13. SO 10 ChIBU: oo
14. Co quan Cap: .........cccceeeeeeeeei... 15. CO ia tri AN NEAY: ovvocveveeceeceeeeeeeeee e,
YA e I ) YT 1< TR PRROTRRTRN
17. Chlrc danh CONE VIEC: .....oiiiiiiriiieiiiiee ittt et r et er e nre e nrenne s
18. Hinh thiTC JAm VIEC: ...ueiiiiiiiiii ettt e e e et e et e e st e e ane e e snee e e nreeesnteennres
19. Trinh d6 chuyén mon (tay NZHE) (NEU CO): ...vvvvrrverveereeessereeeeeseeseeeeesseesees s esse s s,
20. Lam viéc tai doanh nghiép/té CHTIC: it
21, DA GIEM LAM VIEC: ..ottt ee et s et ee et n e et en e e s een st en s s een e e eneneaees
22. Thoi han lam viéc: Tu (ngay/thang/nam) ............. dén (ngay/thang/nam) ............coeeeeeeevrevvrerennene.
23. Truong hop lao dong nude ngoai khong thude dién cip gidy phép lao dong (néu ré thudc doi twong
nao quy dinh tai Dieu 7 Nghi dinh so 11/2016/ND-CP ngay 03/02/2016): .......cocooverviiieiceiineeneneennennen
24. Céc gidy to chimg minh kém theo (Tiét ké tén CAC GIAY 10): ..ocvveererereeeereseeeresreereesessesseesessesessensen.

Xin tran trong cam on!

Noi nhin: PAI DIEN DOANH NGHIEP/TO CHUC
- Nhur trén; (Ky va ghi ré ho tén, dong diu)

- Luu don vi



